authorize the President to carry out, for the next year, his projected drawdown. However, that provision also states that the drawdown shall stop, upon a concurrent resolution of the House and Senate -that is, a vote of the two chambers not subject to presidential veto. So, a drawdown can go forward on the presidential schedule, but he has agreed to let the two Houses of Congress stop it. Although the legislative veto mechanism is not generally known to the public, this mechanism has definitely been used since the mid-twentieth century to balance broad initiations of war powers for the President with a channel for potential checks by Congress. Both sides may find common ground that drawdowns of troop strength in Afghanistan may be allowable if, but only if, capable of rethinking based on changing conditions as time goes by. So, Congress may authorize relatively rapid presidential drawdowns grudgingly on condition of Congress having power to conduct such rethinking, if the military commanders express alarm at developments in Afghanistan during the following months.
Staying with this second case, suppose the reluctant President is disinclined to have a head-on clash with the hawkish Congress -in other words, for practical purposes, rather than force Congress to make good on its threat, he accepts it has power. He accepts that it could adopt freestanding legislation using enumerated powers, or an appropriation provision, not authorizing and in fact slowing down a projected drawdown. Instead, he avoids the head-on clash by signing into law a provision to authorize his projected drawdown subject to legislative veto by Congresswith lingering suspicion on both sides yet a sigh of relief at balancing their disagreeing positions and moving forward jointly for the present.
6 Before and after enactment, critics may say the mechanism violates INS v. Chadha? -the Supreme Court decision invalidating the legislative veto in a domestic context of powers delegated by Congress, not a war powers context. What does such a mechanism have in the way of constitutional support?8
This analysis shines a new light on the constitutionality of mechanisms for the long wars in general (such as the Iraq war) as well as the Afghan war in particular. In recent years, wars have received analysis primarily just as to incidentals. Critics of controls on Presidents have developed their 9 6. For a sum-up of discussions of such a mechanism, see Daniel George, Note To understand the support for the President against congressional war powers (manifested in this article by a legislative veto mechanism), there is "a more pro-Executive approach," as Professor John C. Yoo noted, "such as the one promoted by scholars such as Robert Bork, Henry Monaghan, Eugene Rostow, Phillip Bobbitt, Robert Turner, and REV. 167 (1996) .
18. See, e.g 
REV. 1639 (2002).
19. See, e.g Purse, 1989 However, there has been a one-sided neglecting of constitutional analysis about just what role a hawkish Congress may play in the core issue of the keeping up the troop levels in a war zone. For that matter, that has been insufficient analysis of a mechanism like a legislative veto, particularly after the recent actions Congress took -short of full signedinto-law enactments, yet sometimes impactful nonetheless -as to the use of force in Kosovo in 1999 , Iraq in 2007 Garfinkel, 490 U.S. 153 (1989) (vacating ruling striking down as unconstitutional a classified information provision in an appropriation bill), on remand, 732 F. Supp. 13 (D.D.C. 1990 ). The House brief addressed the constitutionality of the appropriation rider in that case, while also arguing the mootness issue which the Court accepted. The issues were nicely treated in Michael Glennon, Publish And Perish: Part I looks at the first issue, as to a hawkish Congress outright stopping a draw down by legislation. This is different from the provisions, analyzed much more often, by which a Congress opposed to hostilities may deny the President the authorization to fight. Weighing the arguments, the better view surveys the diverse examples of history, and it treats, as valid, congressional enactments that stop a troop drawdown out of the war zone.
29
Because some of the issues about a hawkish Congress's powers were developed in a previous article by the author, readers who want further treatment of the issues in Part I should look at that previous article. REv. 123, 187-188 (1994 Moreover, the literature has failed to pay sufficient attention to how Section 5(c) of the War Powers Resolution followed many prior similar mechanisms, probably because there is no obvious trail leading back to these predecessor provisions, notwithstanding the provisions' importance. 38
These provisions reveal the fundamental logic of such mechanisms: the two elected branches have much more flexibility as to war powers than as to domestic legislation delegating authority. And Presidents -including the reluctant Presidents -need a way to go ahead with war powers steps, including drawdowns, without denying Congress agreed-upon means for stopping those steps when the situation alters greatly. From another angle, in the past dozen or so years, the concept of potent actions by one or both Houses of Congress, pursuant to Section 5(c) of the War Powers Resolution or otherwise, has come into play repeatedly. An important congressional step occurred as to the Kosovo war of 1999.
39
Votes on important congressional steps occurred as to the Iraq War in 2007. Most recently, the House took significant votes as to the Libyan conflict in 2011. These steps did not involve full invocation of a concurrent resolution mechanism, and a rigid formalist might blow them off as only illustrative of politics, not constitutional war powers. However, they should instead be seen as meaningful. They had compelling democratic legitimacy. They show the history of war powers virtually up to the minute, and to paraphrase what Oliver Wendell Holmes said, a page of history (about war powers) is worth a volume of logic.
40
Based on such past experience, there are different ways to conceptualize how a concurrent resolution mechanism works in war powers, different from the enactment process for congressionally enumerated powers or appropriations. Partly it comes from a kind of signaling in war powers not found in domestic delegation legislation. And, in the "democratic legitimacy" theory, the concurrent resolution has the democratic legitimacy that is proper to war powers decisions.
Secondly, in the "anticipated next step" theory the President may read the provision as anticipating that a concurrent resolution, if flouted, will elicit a next step soon -perhaps with grievous rejection of prerogative for the President -in the form of strong provisions in Congress's subsequent legislation or defense appropriations that the drawdown shall stop.41
The Conclusion treats how the issues for war powers analysis have changed from the classic ones to the new cutting-edge ones of the war in Afghanistan. It suggests the need for "suppleness" in war powers reasoning to keep up. 167,208-209 n.112 (2007 strongholds in southern Afghanistan. Furthermore, those supporting such presidential reluctance could argue that the United States, with high level of debt and deficit inherited from the 2000s and a grueling recession, cannot afford the cost; that the large American cost, in killed and wounded, cannot be accepted; and that the American military cannot take the strain and distraction of this one long, large-scale war. In terms of local effects,56 they argue the war in the region acts to further destabilize, not bring stability.57 Some argue that a larger commitment is unsustainable, and, so, will not persuade others we intend to sustain it, with their expectations of our eventual total departure working against US. 58
On the other hand, the hawks who might stop a drawdown could say that the announcement of a drawdown schedule itself undermines the American position, as the Afghan government and people, and neighboring states, treat us as short-termers and pay less heed to what we say or do. 59 By not making a premature drawdown, it may be that only a few more years of large military forces will be needed in Afghanistan, because of military successes by the American forces.
60
Conversely, signs of instability in Afghanistan may suggest going ahead with a drawdown might even threaten an Afghan government collapse.
The issue is not which side is right as a matter of policy about the Afghan war. Rather, this illustrates why a President may be reluctant and a Congress may be hawkish. It also illustrates why they might both look for a compromise in the form of a concurrent resolution mechanism letting a drawdown proceed subject to being stopped by a concurrent resolution based on changing realities on the ground. A recent pair of articles presents an enlightening treatment of Congress's powers of the particular powers of the kinds of uses of troops, such as their deployment or redeployment. Professor Saikrishna Prakash presents a comprehensive argument that Congress has an enumerated power to direct troop deployments;62 Professor Michael Ramsey critiques this position. 63 Among other points, to show "Congress's power to escalate and de-escalate," meaning that "Congress not only can decide the type of war to be fought, but also can decide the level of force brought to bear in a war," Professor Prakash recounts the classic account of a hawkish Congress: "Congress gradually escalated the use of the armed forces against France [in 'the Naval War of 1798,].,,64
II. WHY CONGRESS MAY STOP, OR THREATEN
Professor Prakash cites this in a full treatment of Congress's enumerated enactment powers, including its power to block deployments or de-escalate, from sources in the Constitution's text, formative influences such as English precedents, and early history. Notably, he argues that Congress has a number of enumerated constitutional powers, quite apart from spending control, to escalate or to de-escalate wars. These include the powers to raise and support armies, exercise exclusive legislation over military construction, regulate the armed forces and militia, regulate deployments, define the levels of uses of force and types of war, and set a war's objectives. 65 61. Gregory Sidak, To Declare War, 41 DUKE LJ. 27, 85-86 (1991) There is an issue, first, that Congress's war power via conditioning of appropriations, or legislation, has no relevance to stopping a drawdown, for reasons of form. To put it differently, for Congress to stop a drawdown may be a mandate that the President must use the forces Congress gives him, and, a mandate to spend the money -not a condition or negative on him. The usual issue raised in the context of war powers is whether Congress may preclude a war or other hostilities that involve an obvious outlay of expenditures for a new war the President intends, by a legislated negative on his authority or by providing that "none of the funds in this appropriation" may be used for such a war. So, as a matter of form, some might say that stopping a drawdown, in contrast to stopping a new war, does not so much bar the use of more forces or more funds, as mandate the use of forces or the spending of more funds to continue having the contemporaneous higher level of troops in the war zone. So, even if it is phrased in the negative ("none of the funds in this appropriation may be used for the projected drawdown"), it is, as a practical matter, a mandatory spending requirement (that is, its straightforwardly-structured form would be that "the President is mandated to use the forces and to spend the funds in this appropriation on keeping up the troop level"). This is not to argue (yet) about whether Congress is excessively interfering with the Commander in Chief. This is only about the issue of whether the condition is truly, in form, a negativing one. To put it differently, deciding the question of form leaves unresolved whether the condition invades the Commander-in-Chief power. A provision may be in negativing form, such as that the President could spend no funding "on Marine small-unit combat in Helmand Province" would properly be in negativing form but would nonetheless raise serious of Commander-inChief issues.
The provision is properly in negative form, as to, say, prohibiting a drawdown in Afghanistan (or, in 2007, in Iraq) , because a drawdown is a new, vast, and distinct operation requiring new action and expenditure of freshly allocated billions of appropriated dollars for activity that differs from campaigning. The provision also does result, in the medium and long term, in less use of troops in the war zone and less spending. Still, in the next year, in form it negatives the new, vast, and distinct non-campaign actions and spending required for the drawdown operation.
This author, as part of his Commission's work, was on missions in Iraq reviewing the drawdown in Iraq both before and during its progress in 2009-2010, and was in Afghanistan during the period when a drawdown was being considered. Close familiarity with the activity of the Department of Defense in the war zone makes clear that a drawdown occurs as anew, vast, and distinct operation, using separate congressional authorization 66 and enormous newly allocated expenditures and huge numbers of both civilian and military personnel, separate from campaigns against the enemy. It is like the mirror image of the preparation for a war. A drawdown means both a new, vast, and distinct troop movement out of the country back to the United States (or elsewhere); equally important, it also means a giganticand very costly -relocation, assessment, and refurbishment, termed "reset," of equipment and material; and it means a gigantic -and very costlyproject of altering, and decommissioning, costly bases, camps, and other facilities. It means extensive planning, tremendous contractor work, and costs billions of dollars to make the concomitant changes in bases, in fleets of military vehicles, in the equivalent of whole chains of arsenals and warehouses of materiel, and in the contractor support for all this.
Although the drawdown presumably will, in the medium or long run, produce a net savings in operation costs because there will be fewer troops in the war zone, in the short term it uses new authority and is very costly in a new and distinct way. In any event the costs in the short term, and savings in the long term, are no more netted out in considering the form of a legislated enactment or an appropriation condition, than the potential longterm gain from hiring a thousand new IRS agents would be n~tted out from the short-term hiring costs in deciding whether Congress could properly legislate against, or decline to appropriate, for the hiring.
It is also irrelevant that in general the defense appropriation accounts used in wartime are provided as the very broadest and largest of line items in appropriation laws. Prohibitions work fine on matters that are within such large line items. Within the executive, the defense appropriations must be allocated, allotted, and sub-allotted so that the funds are there for the costs of each of the vast, new, and distinct aspects of the drawdown operation. As to form, Congress can legislate a prohibition or insert a condition to stop the draw down by negativing the tapping for the drawdown of such allocations and allotments.
There is a related argument that stopping a drawdown is not a way a hawkish Congress can force a reluctant President to maintain the level of combat, because it leaves the President a backdoor option of reaching his de-escalation goal. The argument is that a reluctant President could undo the desired effect of maintaining the level of combat, because Congress may only prevent him from a drawdown of troops out of the war zone. The hawkish Congress would not be preventing him, as a matter of directing combat operations within Afghanistan, from taking the portion of troops marked for drawdown, and pulling them out of combat there. That is, he can make a kind of "internal draw down" within Afghanistan by which he 66. The congressional defense authorization committees report an annual defense authorization bill. One would expect oversight, and specialized provisions, by the authorization law as to a drawback. moves out of the front line a percent of troops that he had marked out to bring home, but for which Congress has negatived spending on the drawdown operation. While not drawing them out of the Afghan war zone, he would move them to Afghanistan bases away from the combat (roughly speaking, in the regions of the north and west of the country), and thereby reduce the level of troops engaged in fighting.
This article does not evaluate this more extreme issue about whether Congress can regulate the President's power to make such an "internal drawdown" within the war zone as part of his powers to direct combat activity itself there. That presents the very separate question about what Congress may do as to combat arrangements, quite a different issue than whether, as a matter of form, a prohibition in legislation or an appropriations condition can negative the authorization or funding of a drawdown. Congress may take one step at a time, negativing a drawdown out of the war zone without grabbing for the Commander in Chief's tactical controls within the war zone.
Also, it may merely be noted that as a practical matter, the President would face enormous pressure if a hawkish Congress were joined by the military commanders in the field and up the chain of command, all deeming it gravely wrong to warehouse passively a group of the troops that Congress has kept in Afghanistan anyway. The military should, and will, understand a national decision, thrashed out by the President and Congress, that the time has come to reduce our role in the Afghan war by drawing down, vel non, United States troops out of the country. But that is very different from their accepting that part of the Army in Afghanistan would stay passively and uselessly in an ill-chosen part of Afghanistan, sitting on its hands, neither fighting nor leaving, doing nothing but bum up taxpayer funds, and, although relatively nearby, not helping their fellow combat forces taking casualties at the front. It is that practical matter of what the military would tolerate as sensible within its sphere of war zone, more than legal arguments as to form, that limit the likelihood of Congress needing to deal with a President's "internal drawdown" that kept forces sitting passively in Afghanistan. This is absolutely not to say that all conditions on appropriations in war can be put properly in negativing form, or that the form resolves the constitutional Commander-in-Chief issues. Take a very serious stepping-up of a war, such as Congress directing that the army invade sanctuaries in neighboring Pakistan. Something superficially phrased as a negative condition, like "none of the funds in this appropriation shall be expended unless the Army goes into Pakistan" remains a disguised mandatory order of campaigning and expenditure. Unlike a drawdown-stopping condition, it does not achieve its objective by negativing a specifiable flow of funds to a new, vast, and distinct object. Unlike a drawdown, there would be no new, massive, and distinct expenditure just from the army not having the condition laid upon it, and, instead, just staying put and continuing as before to stay in Afghanistan and to keep out of Pakistan.
Rather, a hawkish Congress's condition that like "none of the funds in this appropriation shall be expended unless the Army goes into Pakistan" attempts to mandate the positive action and funding of new allotments and sub-allotments for the positive flow of funds, to achieve its newly sought object, namely, the invasion desired by the hawkish Congress. True, both stopping a drawdown and directing an invasion step up a war. But, as to which is in proper form as a negativing condition, the drawdown-stopper is properly in negativing form, and the invasion-orderer is not. It remains fair -and in fact, it is very important, and the right question, to ask -whether a hawkish Congress can stop a drawdown in light of presidential powers. To say the provision is in proper form does not at all answer whether a hawkish Congress can stop the drawdown planned by a reluctant President. But, at least it is in proper form for negativing appropriations.
B. May Congress Stop a Drawdown in an Appropriation Provision?
Just saying that, as a matter of form, Congress may put its stopping of a drawdown in terms of a statutory prohibition or appropriation condition only begins, rather than ends, the constitutional argument. Some who dispute that Congress may place their constitutional reliance on the President's general powers in what continues to be an authorized, legal war, particularly as to matters in the "active theater of war.,,67 The author's recent prior article treated the basic considerations of this issue and so, here, it need only be treated here relatively briefly. An analysis may group, loosely, those Commander-in-Chief concerns into three groupS:68 command,69 disposition of forces, and military campaigns. 70 In the Congress ... also has a distinct enumerated power to provide for armies and navies, and to prescribe the uses to be made for them. There is nothing inconsistent between this proposition and another one, which arises from a combined reading of the declaration of war clause and the President's power as Commander-in-Chief. This is the proposition that under those circumstances in which Congress has affirmatively embraced a commitment to belligerent activities drawdown context, the President's relevant core concern consists of the disposition of forces, with effect on campaigning. This is the President's power, without legislative interference, to decide where to employ the armed forces in wartime -that is, whether they should be in the United States, or, in the war zone of Afghanistan. The clearest Supreme Court comment on this subject occurred in Fleming v. Page:
As commander-in-chief, [the President] is authorized to direct the movements of the naval and military forces placed by law at his command, and to employ them in the manner he may deem most effectual to harass and conquer and subdue the enemy.7! For Congress to stop a drawdown derives strength from its past use of its potent powers to distinguish between authorized and non-authorized levels of war.72 A classic condition attaching to military appropriations occurred during the Indochina War in the 1970s that "none of the funds shall be used" for ground operations across the borders in Laos and Cambodia.
73 76. Boland IV allowed some funding, and Boland V went further. Hayes, supra note 74, at 1568 nn.253-255. Again, as with distinctions between "air" and "ground" war, the "humanitarian" aid prescription did not hold back funds in the Treasury. Rather, it enacted a control on operations in the war zone. For a much-analyzed contemporary example, Congress debated with the Executive in the 1990s whether U.S. forces could take part in hostilities under United Nations command.
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The congressional insistence on dictating a non-United Nations command deeply intruded into the presidential direction of the chain of command.
)
As it has turned out, Presidents have steered towards military alliance with the congressionallyfavored NATO, rather than a United Nations, structure, such as for Afghanistan starting in 2001 and Libya in 2011. 82 In effect, the President was declining to dispute Congress's instruction.
A provision for drawdown of the troops in a war -the Afghan war or other -touches on a concern of the Commander in Chief as to the disposition of forces, but does not amount to congressional dictation at that concern's core. Congress can stop a drawdown. Congress provides the authority and money for the troops to be in the war zone but not for a drawdown. Then, the Commander in Chief exercises his powers: he directs their command -by relations with the commanders -directs their disposition in the war zone -by giving orders as to where each unit will be -and, directs their campaigning -by giving orders about their engaging with the enemy. Congress is at a distance from all this, setting an overall level of hostilities, but as to everything finer-grained than that, not interfering. Further analysis of the issue of Part II may be found in the author's prior article on when a hawkish Congress may step up wars.
III. ANALYZING A CONCURRENT RESOLUTION MECHANISM
Now comes the other, more complex question about a compromise mechanism between the President and Congress: the validity of a concurrent resolution mechanism in war powers. In the course of exploring the roots of a concurrent resolution mechanism, this part looks into the little-known roots of the War Powers Resolution. This takes us back to World War II and later conflicts, including the Vietnam War. Then this part looks at the efforts to invoke the War Powers Resolution in 1999, during the start of the Kosovo-related NATO bombing campaign against Serbia, and in 2011, during the American participation in the NATO bombing of Libya. To put this in perspective, the section starts by suggesting why Chadha, although a decisive consideration in legislation delegating domestic administrative authority, is not so in war powers. 
A. Functionalism and Formalism; Chadha Revisited
The functional arrangement of shared war powers means was most eloquently expounded by the greatest functionalist opinion on the subject, Justice Jackson's concurrence in Youngstown Sheet & Tube Co. v. Sawyer.83 His concurring opinion subsequently received authoritative acceptance from the Supreme Court as a whole in Dames & Moore v. Regan. 84
Justice Jackson's opinion in Youngstown separated war actions that the President might propose into three categories: those clearly authorized by a law enacted by Congress, those clearly against such a Congressional enactment, and a middle category, the "zone of twilight: ,,85
When the President acts in absence of either a congressional grant or denial of authority ... there is a zone of twilight in which he and Congress may have concurrent authority, or in which its distribution is uncertain.
Therefore, congressional inertia, indifference or quiescence may sometimes, at least as a practical matter, enable, if not invite, measures on independent presidential responsibility. In this area, any actual test of power is likely to depend on the imperatives of events and contemporary imponderables rather than on abstract theories of law. 86
Justice Jackson captures several functionalist themes about the nature of war powers in the "zone of twilight." His opinion identifies the war powers as an issue "in which [the President] and Congress may have concurrent authority.,,87 Moreover, Justice Jackson comments that legal conclusions about war powers exercised in this zone turn on "the imperatives of events and contemporary imponderables." This Jacksonian approach did not use "contemporary factors" to dispense with what Congress had decided, but rather, its "three zones" analysis turned precisely upon what Congress had done and not done.
88 Moreover, the approaches of 83. The Court (speaking through Justice Black) found that President Truman did not have authority, during the Korean War, to seize the nation's steel mills in order to end a labor conflict. Youngstown, 343 U.S. 579, 587-589; id. at 655 (Jackson, J., concurring).
84. Dames & Moore, 453 U.S. 654, 668-669 (1981) . 85. Youngstown, 343 U.S. at 635-638 (Jackson, J., concurring). Dames & Moore restated the same concept by saying that most executive actions fall "along a spectrum running from explicit congressional authorization to explicit congressional prohibition." 453 U.S. at 669.
86. Youngstown, 343 U.S. at 637 (Jackson, J., concurring). 87. Id. at 642-644. The image of a "zone of twilight" itself betokens transition between day and night, shading between light and dark, or, in other words, an area of inbetween-ness rather than a sharp division.
88. Justice Jackson's description of "congressional inertia, indifference or quiescence" reflects that Congress might have neither expressly authorized, nor expressly prohibited, a proposed action. Also, the Justices found there is still much to be learned from the exact record of congressional action, as Justices Jackson and Frankfurter examined concretely in Justices Jackson and Frankfurter analyzed the nuances of a background consisting of a mixture: statutes with a pure delegation of authority; statutes with a delegation of authority subject to a legislative veto; and actions by Congress such as hearings.
89
Viewing Youngstown as a war powers decision invites consideration of the constitutionality of bicameral resolutions in war powers. Some may take it for granted that Justice Jackson could not be talking about how Congress acted -i.e., by bicameral resolution rather than by legislation signed by the President -but only the subject on which Congress acted or did not act -i.e., seizure of factories to end strikes. However, in context, Justice Jackson left this unclear. As discussed below, Justice Jackson's period in national legal affairs had been one of extraordinary fluidity and experimentalism in war powers before and during World War II, including the use of legislative veto mechanisms. The legislative background on factory seizures in World War II that received much focus in Youngstown included actions by one or both chambers of Congress not to move bills on the subject.
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While there are ways to frame such inaction within tight formalist perspectives, Justices Jackson and Frankfurter may have approached them more simply and naturally through their own functionalist perspective. They may have simply considered that inaction by one or both chambers of Congress was, in general, rather than in the interpretation of the meaning of a law, a relevant factor to consider, from a functionalist perspective, in the twilight zone of war powers. that case. See id. at 638-639 (Jackson, J., concurring); id. at 599-602 (Frankfurter, J., concurring).
89. There are two tabular appendices of relevance in Justice Frankfurter's opinion: one is "Synoptic Analysis of Legislation Authorizing Seizure of Industrial Property," 343 U.S. at 615-620, the other is "Summary of Seizures of Industrial Plants and Facilities by the President." [d. at 620-628. These include both statutes with a sharply limited (i.e., not approving the steel seizure) but pure delegation of authority, and the World War II statutes with a delegations of authority that are not pure delegations but are subject to a legislative veto. Discussion of these World War II statutes with legislative vetoes (listed in the Youngstown Appendices I and II) can be found in the Opinion of Justice White in Chadha, see infra note 95. For discussion of congressional hearings, see Youngstown, 343 U.S. at 607-608 (Frankfurter, J., concurring).
Consider the result if the record in Youngstown had consisted of a murkier interplay of statutory provisions and executive claims, with Congress much less definitively rejecting the power of seizure, but with as much or more significant legislative veto provisions and congressional steps such as hearings. This would have moved the analysis away from Justice Jackson's third zone, but still far from the first. In other words, the situation would have been in the second zone at its "border" near the third zone -the zone of concurrent powers, with Congress using legislative veto provisions and with votes by one chamber signaling some degree of congressional assertion of authority but not as absolute as a set of enactments purely rejecting the Executive action.
90. See Youngstown, 343 U.S. at 585-586 (majority opinion); id. at 639 (Jackson, 1., concurring); id. at 599 n.2, 600-602, app. 615-629 (Frankfurter, J., concurring).
Against such fundamental Supreme Court decisions is the opinion firmly in opposition to legislative veto mechanisms, INS v. Chadha.

91
Chadha invalidated a legislative veto in the immigration laws, a statutory provision by which Congress had delegated the Attorney General the power to cancel administrative stays of deportation for certain aliens, but each House of Congress could veto such stays.92 Chief Justice Burger's opinion applied to the realm of domestic delegations of power by legislation. The question is whether this applies to war powers, where there might be interaction by which Congress affected what the President does, not as a matter of domestic delegation, but as to more fluid, concurrent powers.
This article accords Chadha much less control over war powers, using the author's particular experience. In the Supreme Court in Chadha, the decisive briefing occurred between the Justice Department, on one side, challenging the constitutionality of the provision in that case, and the United States Senate, providing the official defense on the other side. The author, in the Senate Legal Counsel's office wrote the draft of the key brief on the merits. Thirty pages of that Senate brief analyzed and systematized many scores of enacted legislative veto mechanisms, based on the author's review not merely of the statutes, but of their individual, extensive legislative histories in their individual, complex historical context. 93 The indication that this briefing mattered more than most was that whole sections of the brief were lifted to form pieces of the monumental dissent by Justice White. 94 And, nothing in the brief or the opinion by Justice White mattered more than the section on legislative vetoes in war powers.
Part of the brief concerned the run-up to the War Powers Resolution's bicameral resolution mechanism.
95
The run-up had come through the Korean War, the Middle East Crisis of 1957, and the Tonkin Gulf Resolution in the Vietnam War. The details of this are below. What matters is that the brief put the War Powers Resolution's mechanism and its background before the Court.
Two opinions apart from Chief Justice Burger's recognized the relevance of war powers and respected it. Justice Powell's concurrence struck the immigration mechanism but expressly shied away from the concurrent resolution mechanism in the War Powers Resolution. In the text of the opinion, Justice White further explicated why he thought that mechanism crucial:
During the 1970's the legislative veto was important in resolving a series of major constitutional disputes between the President and Congress over claims of the President to broad impoundment, war, and national emergency powers. The key provision of the War Powers Resolution, 50 U.S.c. §1544(c), authorizes the termination by concurrent resolution of the use of armed forces in hostilities.
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In light of the pressure from two sides, the Senate advocates, and more importantly the concurring and dissenting Justices, especially Justice White, Chief Justice Burger shied away from the War Powers Resolution. In many respects, there is one enormous footnote of his opinion in which he gives as much of an answer as anywhere to those respectful of the War Powers Resolution. lOll He describes the veto repeatedly as inappropriate or unnecessary where Congress has delegated to the executive the power it exercises, by legislation, signed by the President and confined by the domestic non-delegation doctrine.
lOl That is, of course, what Congress had done in Chadha itself, in which it delegated power to the Attorney General bills for executive reorganization to the War Powers Resolution. Whether the veto complies with the Presentment Clauses may well tum on the particular context in which it is exercised, and I would be hesitant to conclude that every veto is unconstitutional on the basis of the unusual example presented by this litigation." Chadha, 462 U.S. at 960 n.l (Powell, J., concurring in judgment) (internal citations omitted). Justice Powell's holding that the mechanism in Chadha was unconstitutional was based on his conclusion that Congress had "assumed a judicial function in violation of the principle of separation of powers. WASH., June 29,1998, at 23, 24-25. by legislation, signed by the President and confined by the domestic nondelegation doctrine.
However, war powers do not work the way the legislation that Chief Justice Burger discusses works. Congress did not enact a "War Law" pursuant to which the President periodically goes to war. Congress's share of war powers, and the President's share of war powers, are concurrent powers coming from diverse provisions of the Constitution, not from the simple uniform vehicle of delegation. Piecing together the validity of an exercise of war powers is not at all like piecing together what Chief Justice Burger said about domestic delegating legislation and the non-delegation doctrine. 102 Chief Justice Burger concludes: "Congress's authority to delegate portions of its power to administrative agencies provides no support for the argument that Congress can constitutionally control administration of the laws by way of a [c]ongressional veto.,,103 This is not to say that Chief Justice Burger expressly separated the concurrent resolution in war powers from what he was discussing. It is merely to say that he focused on the non-war-powers context of delegating legislation in which his reasoning had its strongest support. He did not go anywhere near an explicit contest with either the Senate or, more important, Justice White, about concurrent war powers. It is worth looking at why war powers may be, and in fact are, a special context and subject, keeping Chadha in mind but not thinking that the subject is foreclosed by an opinion which very visibly declined to mention it or to reason about it.
B. War Powers Resolution Section 5(c): Background '04
The War Powers Resolution has several very important sections. Most attention goes to a provision not relevant here, the provision that limits how long a President may continue hostilities without congressional authorization. lOS This discussion focuses on the provision, Section 5(c), that created a concurrent resolution mechanism by which Congress, by a vote of the House and Senate (not presented to the President), may terminate American involvement in hostilities. '06 102. See Chadha, 462 U.S. at 953 n.16. The footnote cites both Supreme Court and classic D.C. Circuit precedents, as well as commentary, all on the non-delegation doctrine.
[d.
104. Section S(c) has drawn extensive commentary. Most commentators have distinguished §5(c) from Chadha. However, the debate has been sprawling and loose enough that some who take it as unconstitutional appear quite unaware that others do not. The provision receives useful illuminations from study of its little-known yet striking background in thirty years of similar prior provisions.
105. See 50 U.S.c. §1544(b) (2006) . 106. The provision is referred to as "Section S(c)" because in the War Powers Resolution itself, Pub. L. No. 93-148, (1973) , the provision is found in Section S(c). It is codified at 50 U.S.C. § IS44(c).
In considering the War Powers Resolution, Congress expressly considered the constitutionality of the provision that became Section 5(c). The House bill had a provision for termination of conflicts by concurrent resolution;l07 the Senate bill did not. 108 The final version, in effect today, states: 109 This resolution shall expire when the President shall determine that the peace and security of the area is reasonably assured by international conditions created by action of the United Nations or 107. H.R. REp. No. 93-287, at 2355 (1973 . 108. On the basis of an opinion of constitutionality from Professor Paul A. Freund, one of the leading scholars on this subject, the conference committee and the two chambers adopted the concurrent resolution mechanism. See H.R. CONF. REP. 93-547, at 2365 (1973 otherwise, except that it may be terminated earlier by concurrent resolution of the Congress.
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Justice White sums up well when he says "Congress could confer additional authority while preserving its own constitutional role," and "[the President] accepted the [legislative] veto as the necessary price for obtaining exceptional authority.,,114
Usefully, Justice White's comments distinguish the concurrent resolution mechanisms in the Middle East crisis of 1957 and the Vietnam War from the many "legislative veto" provisions regarding domestic regulatory and energy actions. War powers are shared by the President and Congress, not separated like the powers of enactment (Congress) and delegated administration (executive). A mechanism like the one in the Tonkin Gulf Resolution or the War Powers Resolution has nothing to do with the delegations in laws like regulatory or criminal provisions. Rather, it provides a flexible way Congress and the President share their concurrent war powers.
Chadha had a radical impact on the diverse legislative veto mechanisms, but the impact varied in different areas. The enactment of legislative vetoes fell off in the areas of regulatory rulemaking. However, Louis Fisher, scholar at the Library of Congress, has counted many legislative veto-like mechanisms, described this way in the broadest sense, still on the books or newly enacted since Chadha. liS An important example is that Congress continues to allow agencies to shift appropriations from one purpose to another by procedures of reprogramming and the like. It is notable that much of this is remote from regulatory rulemaking or other court-supervised delegated authority.
These involve a substantial involvement of congressional appropriations committees in deciding whether they favor the reprogramming.
Congress continues mechanisms of diverse kinds in war powers that dovetail with the discussion about the Boland Amendments. As Fisher notes:
Another type of informal arrangement is reflected in the "Baker Accord" of 1989. In the early months of the [George H. W. Bush] Administration, Secretary of State James A. Baker III decided to give four committees of Congress a veto power over the fractious issue of funding the Nicaraguan Contras .... In return for receiving 1l3. Pub. L. No. 88-408, §3, 78 Stat. 384, (1964) [hereinafter Tonkin Gulf Resolution] . The Tonkin Gulf Resolution was repealed by statute. By this time, President Nixon asserted powers that the repeal did not affect, such as approval of the war by voting its appropriations, and his own powers as Commander in Chief.
114. Chadha, 462 U.S. at 969 (White, 1., dissenting) (footnotes omitted $50 million in humanitarian aid for the Contras, Baker reportedly agreed that a portion of the funds could be released only with the approval of certain committees and party leaders."
Fisher traces how Congress considered repealing the concurrent resolution mechanism of Section 5(c), but instead merely supplemented it, without a repeal, by a separate provision for a joint resolution. I 17 C. Kosovo, Iraq, and Libya
Kosovo
Beside the brief Persian Gulf War, the United States committed its armed forces into one major substantial conflict between the War Powers Resolution of 1974 and September 11, 2001 . Namely, in 1995 the United States sent ground forces to keep peace in Bosnia, and then, more important, in 2000 engaged in a massive bombing campaign against Serbia to force an end to Serbia's actions against Kosovo. That makes this conflict the best to see the use of Section 5(c).
To give an account in abbreviated chronology, in late 1995 President Clinton sought congressional support for a Bosnia deployment. He dropped his objection to $7 billion Congress wanted for defense beyond the budget, and the defense appropriation he needed for the deployment became law. Separately, after major debates on the commitment, the Senate voted support for the deployment. A strong majority of House Republicans opposed the deployment. Yet, at the key point, the House defeated a provision prohibiting funds for the deployment, by the close vote of 210-218. Thus, although the votes of the Senate and House had not occurred by affirmation of a single vehicle as sought by Chadha, the President could, and did, take the votes in the realm of shared real war powers as support for the deployment.
116. Id. at 23-24. 117. "After Chadha, some Members of Congress introduced legislation to change the War Powers Resolution, which contains a provision that allows Congress to pass a concurrent resolution to order the President to withdraw troops engaged in combat. These lawmakers suggested that the concurrent resolution be replaced by a joint resolution of disapproval. As finally enacted, however, the procedure for a joint resolution was not added to the War Powers Resolution. It became a freestanding legislative procedure that is available to force a vote to order the withdrawal of troops." Louis Fisher, Legislative Vetoes after Chadha (Cong. Res. Service RS22l32), May 2, 2005, at 2 (internal citations omitted). See also 50 U.S.C. § I 546(a) (the "freestanding legislative procedure allowing a vote on withdrawal of troops"). The Fisher memo does distinguish between committee-level veto mechanisms, which have continued, and those at the level of one-and two-chamber action (i.e., concurrent resolution mechanisms), which have not.
The Kosovo activity mattered even more, as the United States employed a massive and economically devastating bombing campaignvery much a war. Early on, the Senate passed a resolution stating that the President was authorized to conduct air strikes in the region. The House voted against American combat "ground elements," although none were contemplated. Most interestingly, the House considered a resolution expressly pursuant to Section S(c) to withdraw all armed forces from the
operatIOns, ut vote It own. A reader could review this record and see only that the chambers had acted inconsistently, or had not followed the WPR provision for a Congressional concurrent resolution for withdrawal from hostilities, or the President had not shown clear submission to the WPR requirement to withdraw from hostilities when Congress so orders. Those who can think functionally about the point of a congressional role do not lose faith at the messiness of the operation in action. There is little reason to think that the House of Commons under the Stuart monarchs, or the colonial legislatures under English governors, acted strictly according to formalists' rules, either. A shared power means the political branches may work matters out by rough-hewn methods.
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The votes in Congress about whether to authorize commitments to hostilities in Kosovo showed that the Congress had debated the issue and paid it much attention.
Had the House and Senate possessed a determination to block the war action, they had the opportunities to do so. Particularly, the House's opportunity did not come from general legislation or general appropriation channels, but specifically from Section S(c). This provides all the more reason to consider such a mechanism to be a legitimate part of the sharing of war powers.
Iraq Votes
The congressional votes with respect to Iraq do not present the same picture as the Kosovo and Libya matters. These Iraq votes took place specifically in the context of enacting defense spending bills, rather than as separate expressions of congressional positions as in Kosovo and Libya.
118. Removal of United States Armed Forces from the Federal Republic of Yugoslavia, H.R. Con. Res. 82, 106th Congo (1999) .
119. See, e.g., Gerald G. Howard, Combat in Kosovo: Ignoring the War Powers Resolution, 38 Hous. L. REV 261,285-287 (2001); Jonathan F. Mitchell, Legislating ClearStatement Regimes in National-Security Law, 43 GA. L. REv. 1059 , 1078 -1079 (2009 Nevertheless, they deserve attention, as significant congressional action with respect to the other long war, besides Afghanistan, since 9111 -the Iraq war.
In the 2006 congressional elections, control of both the House and Senate shifted from Republican to Democratic, attributed among other reasons to disaffection with the Iraq war. Yet in January 2007, President Bush announced a military buildup in Iraq of 20,000 additional ground troops, known as "the surge." Congressional leaders announced they would seek a funding bill with a withdrawal schedule; President Bush said he would veto any bill with a timetable for withdrawal. As a commentator put it, "[t]his set the stage for a constitutional confrontation of the highest magnitude.,,121 On April 25, the House passed an appropriations bill with a timetable for withdrawal and the next day the Senate passed the same bill. III On May 1, President Bush vetoed it, and an override attempt fai1ed. 123 Congress passed, and the President signed, an appropriations bill a month later,124 which required independent assessments of the Iraqi government and military forces. Some described the new benchmarks as token restrictions, while others said a serious review of the war could be forced that way. 125 One straightforward reading of the Iraq votes is that they provide no support for the legitimacy of a concurrent resolution mechanism. Congress in 2007 had the votes for a concurrent resolution, but it instead put its faith into moving a withdrawal schedule as an appropriation condition. When President Bush vetoed this, he showed that the House and Senate could not succeed on their own in forcing a President to change his war effort.
The 2007 Not all Presidents approach all issues of war powers in such an absolutist way. As seen above in Kosovo, and in the next section about Libya, a dialogue may occur in which the Congress's priority is to avoid commitments of ground troops while the President's priority is to conduct an air operation. Congress receives more respect for its role in war powers -such as its actions in enacting and in employing a concurrent resolution mechanism -from a President who has flexibility in his plans.
Libya
Looking back at the successful ousting of Muammar Gadhafi in 2011, history may well play down the contemporary controversial nature of American military involvement. As part of a NATO operation with the stated goal of protecting Libyan civilians, the American military launched a series of sixty or so missile strikes against the Gadhafi regime. There was little danger of American casualties, but the strikes had strategic significance because of the superior American military capability to suppress Libyan air defenses and thereby make way for the rest of NATO's air operations.
President Obama approved the operation without consultation with Congress -it was in recess and he was on a mission in Brazil. This produced one prominent legal controversy not relevant to this article -the legal view put forth by the State Department Legal Adviser, Harold H. Koh,128 that the operation did not constitute "hostilities" subject to the War Powers Resolution's ninety-day clock. As at other tests of authorization of military action, it could be urged to blow off these steps -or decisions not to take steps -by one or both chambers of Congress as without significance for constitutional war powers. On this way of thinking, the President decided what to do, and absent something like an enactment, or an appropriation condition about hostilities, Congress could not and did not take any step with effect upon his war powers. However, there is a better way of looking at it: the congressional votes marked off an area within which the President might have discretion, while making his position shaky if he strayed far beyond that area. Congress's signals could be read as saying something like: President Obama could have his initial series of missile strikes, but he was well-advised after that to turn the leadership over to other NATO nations, even for air operations. Moreover, he should not participate in any NATO effort to provide training or equipping of Libyan opposition forces, regardless of any humanitarian objectives.
D. Ways of Understanding Congressional Mechanisms
On one level, it suffices to show the history of concurrent resolution mechanisms leading up to Section 5(c) of the War Powers Resolution; that Chadha dealt with strict domestic delegations of administrative authority and not something as flexible as the concurrent war powers of the Congress and the President; and, the record of actions by one or both chambers (without full legislation signed by the President) such as with Kosovo and Libya. Still, on another level, the subject calls for setting forth an alternative conceptual understanding about why such a mechanism has legitimacy.
It was notable that situations as remote in time from each other as Kosovo in 1999 and Libya in 2011, with so much happening between them in terms of the long wars in Iraq and Afghanistan, had some similar lessons about the congressional role in war powers. It was a pattern in which the process of congressional votes was not the adoption of legislation with prohibitions, or appropriations conditions. Rather, activity by one or both chambers of Congress had significance, quite properly, because that allowed more democratic legitimacy into war powers.
The challenge was to find conceptual ways to understand how congressional votes might have legitimate war powers significance, say, as the way Congress might allow a drawdown in Afghanistan subject to a bicameral resolution to stop the drawdown if the situation seemed to require this.
One way consists of the impact of Congressional decision-voting on Presidential position-taking. Very simply, when the President pledges that he will abide by a decision of the House and Senate, he agrees to share war powers. A formalist would argue that this is just politics, like any other way to accord the House and Senate a role. Yet, the context for this is not like the context of a presidential pledge to an interest group. It has more than political significance because the House and Senate are more than just political entities. The Constitution gives them a concurrent role in war powers, a role that is flexible, and a presidential pledge fits with that.
Dames & Moore v. Regan, the more recent follow-on from Youngstown, illustrates this. As the Court explains:
[F]ailure of Congress specifically to delegate authority does not, especially in the areas of foreign policy and national security, imply congressional disapproval of action taken by the Executive. On the contrary, the enactment of legislation closely related to the question of the President's authority in a particular case which evinces legislative intent to accord the President broad discretion may be considered to invite measures on independent presidential responsibility. 135 Congressional inaction results from what one or both Houses do, without presidential signature or enactment, in contrast to putting in the Statutes at Large a new appropriation law or other legislation.
A focus on congressional inaction in wartime has figured prominently in the Supreme A second way is that both the Congress and the President could look at a concurrent resolution as the ultimate of all harbingers of a next step soon by appropriations. In other words, the President could view a concurrent resolution to stop a drawdown as a harbinger which the next appropriation law would follow by a condition stopping funds for the drawdown. To take a specific example, as to the Bosnia commitment in 1994, the steps by Congress in December 1995 arguably had legal significance. The steps occurred against the background that President Clinton could have, or not have, good-faith expectations about provisions in the next supplemental appropriations law. '3 ?
If the House and Senate had voted against the Bosnia commitment, even though they did not enact a prohibition by a bill sent to the President for signature, he could not gone ahead with a good-faith expectation of a favorable next step in the next supplemental. ' 38 Because the Senate and House voted favorably to him, he could, and did, go ahead. 138. For example, the appropriations for 1984 limited aid to the Contras to a low rate, which "would require the Administration to soon ask Congress for more, thus keeping the Administration's policy on a very short leash." Hayes, supra note 74, at 1567. From Congress's condemnatory reaction after public disclosure of the mining of the Nicaraguan harbors, id. at 1567-1568, it was obvious that the Administration could not have any goodfaith belief thereafter that Congress would ratify its drawing upon funds when the 1984 limit was reached. That funding shortage led to the search for alternative funding sources that became the Iran-Contra affair.
139. This theory explains that under some circumstances Presidents can legitimately take military actions not previously authorized by Congress, in the good-faith expectation that Congress will soon legislatively approve the action retroactively. In fact, there are powerful examples of the confirmation theory in operation. Authorizing legislation, after the fact of war powers exercise, is well established in Supreme Court case law, and Congress's For another example, as noted, the House and Senate votes on Kosovo could be viewed, although not producing an enacted law, as marking that President Clinton could conduct air operations but not ground operations. The Office of Legal Counsel produced an important, but often overlooked, memorandum construing a 1999 supplemental appropriation as authorization for the Kosovo action. l40 The opinion noted and respected the House vote against ground troops. It said: "In reaching this conclusion [about the authorization of air operations], we need not and do not decide that the appropriation authorized ... the introduction of United States Forces onto the ground in Serbia or Kosovo. Interpretation of [the supplemental appropriation] must take into account the House of Representatives' vote on April 28 to block funding for ground troops ... ,,141
The nature of war powers presents a situational mix of authorizing and non-authorizing aspects. The Afghan war evolved greatly in the decade after 2001. It started as a war against an enemy sovereign. It might have ended soon with the thorough defeat of that enemy sovereign, especially with a replacement government. But that insurgency, being too much neglected during the Bush administration, took deep root.
As presented in the early-to-mid 201Os, the war had entered its second decade, now cast as a long-term counterinsurgency. If the President sought, and the Congress supported, a drawdown but only with a concurrent resolution mechanism to stop it, they would use their shared war powers in a way the Framers would have approved. But the constitutional analysis about how Congress and the President might make such decisions cannot retreat, by formalist simplicity, from detailed analysis of such decisions. The mechanisms that the elected branches may establish for such decisions deserve scholarly acceptance. CONCLUSION Does this article point to yet another respect in which war powers law and national security law have entered a new situation since 9/11 ?142 Try this way of looking at it. From the War Powers Resolution, enacted in 1974, until 9/11, the United States had no long wars. It most certainly had very real wars. It had the Persian Gulf War, a very real war, in terms of casualties, stakes, cost, forces on each side, and so on. bombing campaign in Kosovo, which certainly had, for the other side, casualties, and for our side, massive use of the air forces although without use of ground forces. Thus, the United States had real wars, but it did not have long wars, with both the Persian Gulf and Kosovo wars ending in a couple of months.
Hence, the landscape of war powers law in that period 1974-2001 kept at the forefront the kind of issues bequeathed by the Vietnam era, but not exactly the kind of issues that have arisen in the long wars of late. That 1974-2001 period started, following the Vietnam War, with a strong retrospective national look at how the war in Indochina had been so wrongly initiated. The War Powers Resolution came out of concern that another President would again make a unilateral war commitment like Vietnam, with Congress unable to deal itself in at the beginning. Issues have come to the fore about different kinds of congressional input over time; about whether drawdowns can be worked out between the branches; about congressional mechanisms for compromising with a President; and, so on. These are issues of long wars, and this is an article about long wars.
These kinds of issues suggest a need for suppleness, rather than reasoning built on old patterns or formal grounds. Flexible concerns suffuse the world of long wars.
Historical background always helps a great deal, as it has here. This article and the other two in the author's trilogy depend upon the rich vein of historical insight in the work of Professors Barron and Lederman, and Professors Lobel and Prakash.
Their history raises the right kinds of questions. Of course great Presidents facing great crises from Washington to Lincoln to Franklin Roosevelt acted flexibly, without taking their signals from some rigidlydefined-in-law office. However, the answers they worked out live on as 143. The biggest clash over war powers, combined with separation of powers, in the era of 1974-2001, may well have been the one about the Boland Amendments in the 1980s, precisely because it again seemed, as in Vietnam, that the President might make a unilateral war commitment (against Nicaragua) without a real congressional authorization at the beginning. precedents, to suggest and to illuminate. As for this article's discussion, it draws on how President Franklin Roosevelt went with dozens of postenactment mechanisms to get through World War II. Congress imposed one on President Nixon, in the War Powers Resolution, in reaction to the experience of presidential dragging-on of a long war.
Suppleness does not involve embracing every innovation that comes along. President George Bush '44 wrote an unusual number of signing statements, and this innovation, by and large, received strong criticism from a constitutional perspective. Many other unilateral innovations also occurred, some unwelcome. '45 The reader is merely invited to accept the invitation to think with suppleness of war powers in terms of the flexibility of the real world.
